RESOLUTION TO APPROVE CONTRACT FOR ENVIRONMENTAL SERVICES WITH
AMBIENT ENVIRONMENTAL, INC.

A regular meeting of the Troy Community Land Bank Corporation (the “TCLB”) was convened in
public session at City Hall located at 433 River Street, 5th Floor in the City of Troy, Rensselaer County,
New York on December 18, 2019 at 8:30 a.m. o’clock local time, local time,

The meeting was called to order by the Chair of TCLB and, upon roll being called, the following
members of the Agency were:

PRESENT:
Heather King Chair
Suzanne Spellen Vice-Chair
Sharon Nichols Treasurer
Brian Barker Secretary
Andrew Cooper Member
Jeanette Nicholson Member
John Cubit . Member
John Carmello Member

ABSENT:

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:

Anthony Tozzi Chief Executive Officer
Catherine Hedgeman, Esq. Agency Counsel

following resolution was offered by ,&.:m,é’a:@ém—; seconded by

The
\ecg&zmg;amu to wit:

RESOLUTION APPROVING CONTRACT FOR CONTAMINATION ASESSMENT,
VARIANCE AND SUBSEQUENT ASBESTOS PROJECT/AIR MONITORING WITH
AMBIENT ENVIRONMENTAL INC. '

WHEREAS, the Troy Community Land Bank (Land Bank) sought an emergency proposal for
Contamination Assessment, Variance and Subsequent asbestos project/air monitoring for 3325
Sixth Avenue Troy, New York due to an emergency order issued by the City of Troy regarding
the condition of the property located at 3325 Sixth Avenue; and

WHEREAS, in response thereto, Ambient Environmental, Inc. has submitted a proposed contract
to render the requested emergency Services which is attached hereto ; and

WHEREAS, the Land Bank, through its Executive Director, has submitted the proposed contract




from Ambient Environmental, Inc. to the Board of Directors for review, and the Board has had the
opportunity to review said proposed contract; and

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE TROY COMMUNITY
LAND BANK, AS FOLLOWS:

Section 1. The TCLB hereby finds and determines as follows:
(A) The TCLB hereby approves all the terms and conditions of the proposed contract
attached hereto; and
B) The TCLB by and through its Executive Director and Board Chairman are
authorized to execute all documents and make all payments pursuant to the
contract; and
©) This Resolution shall be effective immediately upon passage.
The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which
resulted as follows: '
Heather King VOTING V
Suzanne Spellen VOTING i
Sharon Nichols VOTING o
Brian Barker VOTING
Andrew Cooper ; VOTING
Jeanette Nicholson VOTING ¥
John Cubit VOTING ¥
- John Carmello -

The foregoing Resolution was thereupon declared duly adopted.




STATE OF NEW YORK )
. ) SS.:
COUNTY OF RENSSELEAR )

I, the undersigned Secretary of the Troy Community Land Bank (the “TCLB”), DO HEREBY
CERTIFY that I have compared the foregoing annexed extract of the minutes of the meeting of the members
of the Agency, including the Resolution contained therein, held on December 18, 2019 with the original
thereof on file in my office, and that the same is a true and correct copy of said original and of such
Resolution contained therein and of the whole of said original so far as the same relates to the subject

matters therein referred to.

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the “Open
Meetings Law”), said meeting was open to the gencral public, and due notice of the time and place of said
meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the

members of the Agency present throughout said meeting,

IFURTHER CERTIFY that, as éf the date herecf, the attached Resolution is in full force and effect
and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, I have hereunto set my hand anq affixed the seal of the Agency this

! iivﬂ day of December, 2019. 3 i
Wt

E Sscr?tary
1 i

(SEAL)




STATE OF NEW YORK )
) SS.:

COUNTY OF RENSSELEAR )

I, the undersigned Secretary of the Troy Community Land Bank (the “TCLB”), DO HEREBY
CERTIFY that I have compared the foregoing annexed extract of the minutes of the meeting of the members
of the Agency, including the Resolution contained therein, held on December 18, 2019 with the original
thereof on file in my office, and that the same is a true and correct copy of said original and of such
Resolution contained therein and of the whole of said original so far as the same relates to the subject

matters therein referred to.

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the “Open
Meetings Law”), said meeting was open to the general public, and due notice of the time and place of said
meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the
members of the Agency present throughout said meeting.

_ IFURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and effect
and has net been amended, repealed or rescinded.

IN WITNESS WHEREOF, I have hercunto set my hand and affixed the seal of the Agency this

__day of December, 2019.

'Sctcretary

(SEAL)




Ambient Environmental, Inc.

Building Scienice and EHS Solutions

NYS Certified WBE,
SBA EDWOSB & DBE

November 12, 2019

Ms. Beth Steckley

Troy Community Lank Bank Corp.
Suite 701, 200 Broadway

Troy, NY 12180-0826

C/0O Beth Steckley

Ph. 518-274-3050 X 14

beth@tapinc.org

RE: Contamination Assessment
Project Design — Site Specific Variance
Asbestos Project/Air Monitoring
3325 6% Ave., Troy, NY
Ambient Proposal No. 2019-10-624

Dear Ms. Steckley:

Ambient Environmental, Inc. (Ambient) is pleased to submit this proposal for a contamination
assessment, variance and subsequent asbestos project/air monitoring associated with the above
location. Specifically it is for the incidental disturbance of roofing material inside the building

due to the partial collapse of the front roof.
SCOPE OF WORK

Contamination Assessment

Ambient will conduct a contamination assessment to determine the extent of clean-up required
for the asbestos disturbance. The protocol for this may include a visual inspection of the area,
photo documentation, and collection of air and bulk samples, if necessary. This information will
be utilized in the development of a site-specific variance to be submitted to the NYS Department
of Labor for approval. This assessment will address the roof collapse and debris noted during

the inspection of the building.
Site-Specific Variance

Ambient will develop and submit to the NYS DOL a site-specific variance. This will allow
specific relief from portions of the N'YS Industrial Code Rule 56 where proven hardships exist.
This will also allow for cost effective solutions to the abatement/clean-up of the area while

protecting the health and safety of occupants and personnel.

Asbestos Abatement Project/Air Monitoring

B28 Washinglon Avenue, Albany, NY 12203 | Phone: 5184820704 | Fax: D18.482.0750
Web: vnyee ambienl-env.com
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Ambient will complete the following tasks. All activities will be provided by certified

professionals with demonstrated experience within the required disciplines.

A. Task 1: Asbestos Project Monitoring. Ambient shall provide asbestos project monitoring
of asbestos abatement activities. A NYS Certified Project Monitor will conduct the
monitoring. The Project Monitor will help maintain conformance to all applicable rules
and regulations. Ambient will not act as the OSHA competent person on Site as this is
the role of the Asbestos Abatement Contract Supervisor.

B. Task 2a: Asbestos Air Monitoring. Ambient shall provide asbestos air monitoring in
accordance with applicable regulations. A NYS Certified Air Sampling Technician will
conduct air monitoring. Air samples will be analyzed by a laboratory in accordance with
AIHA and New York State Department of Health Environmental Laboratory Approval
Program (ELAP) requirements. '

87 Task 2b: Report Preparation. Ambient shall prepare a report-including a narrative
description of the work, air sampling results, and supporting documents. The report shall
contain all necessary documentation for approved occupancy of the site by non-asbestos

certlfied personnel.

PROJECT ESTIMATE

Consulting Services
Contamination ASSESSMENt.....cocveeevererereunnns RV ORI, VNN, S A $525.00*
* Includes up to the analysis of four (4) air samples (mcludes bIanks) Bulk samples, if

deemed necessary, will be additional at the costs listed below. Addmonal air samples, if
deemed necessary, will be at the cost of $7.50/sample.

Development of Site-Spocific VAIANCE . .wsemmsssmsssssorssssiisssssssassssssasssssssniosssisssssasssrsssiss $1,850.00%*
** Includes $350.00 filing fee to NYS DOL

LLABORATORY ANALYTICAL SERVICES

Asbestos Bulk Sample Analysis, PLM Friable
24 e trrarounid, Der SRS ; oo i s s R s $15.00

Asbestos Bulk Sample Analysis, PLM Non-Friable Organically Bound Matetial

24 br. torneround, per SAMDIS iiiiiiiiiimnsmesinisisiiii s s $29.00
Asbestos Bulk Sample Analysis, TEM Confirmation

24 hr. turnaround, PEr SAMPIE .u.u.vv.veeimssressrssssessssisssssisss s s $50.00
DAILY RATE
PROJECT/AIR MONITORING ....cvsssstmsessssasssserssssssosssssassssssssssssssssnsssrassinansssensansassassasas $500.00/DAY*

*includes up to 8 hours on site (weekday rates), travel, mileage, project management, PCM
sample analysis up to 7 samples/day on a 24-hour turnaround time.
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All services performed beyond what is included in the above rate will be billed at the unit rates
below. Hours worked in excess of eight (8) per day or weekends will be charged at $65.00 per
hr. Project management included in the above price is general oversight of the project and does
not include on-site meetings (if needed) or consulting required above and beyond general
oversight of the work this will be billed on a T&M basis at $90 per hr.

PROJECT/AIR MONITORING ...... $350.00/ HALF DAY **
**includes up to 4 hours on site (weekday rates), travel, mileage, project management,
PCM sample analysis up to 7 samples/day on a 24-hour turnaround time.

If for any reason, work for the day is cancelled and Ambient has not been notified and reports fo
the site as scheduled, the client will incur a half day rate charge (minus the sample analysis costs

of $52.50).

Project Monitor, overtime and/or weekend per hour ... $65.00
Project Management, on-site meetings and/or consulting, per hour......ocoveincnnnnecnnccnnnes $90.00
The final close out report will be billed at a onetime fee of .......covurrvneervcrsnnniscnsincnieeennnn $400.00

LABORATORY ANALYTICAL SERVICES

PCM Air Sample Analysis, per sample 24-hour TAT ..ovvvivvvvvnsiiniiicnnee. N e 37.50%
PCM Air Sample Analysis, per sample Rush TAT ..o $15.00%**
Lab Opening Fee (I required) .......cniiiinisinssssommisnsisisasisnmsiispisiasiiirspisssssomiinasss reree $150.00)

***Does not include a lab opening fee if samples need to be analyzed during non-business
hours or holidays/weekeénds.

@) PCM analysis 0}1iy; Laboratory opening fee for TEM analysis will be quoted separately, if
needed.

PROJECT TEAM
Ambient will staff this project from our team of experienced environmental professionals. C.D.

Wolford will direct the project. Mr. Wolford will be respensible for development of the
sampling strategy, schedule coordination, and project deliverables. Ambient’s network of health

and safety professionals allows for both a quality and cost effective project.

PROJECT SCHEDULE

Ambient is prepared to begin the project scope of work upon written receipt of authorization to
proceed from you. It is anticipated that the project can be scheduled at a mutually agreed upon

time frame,
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BUSINESS TERMS

Ambient’s Client Service Agreement, applies to this proposal and any subsequent contracts.
This Agreement is attached. If this proposal is acceptable to you, please authorize Ambient to
proceed with the work described by signing and returning one copy of the Agreement. This
proposal is good for 60 days.

CONCLUSION
Ambient appreciates the opportunity to present you with this proposal to provide environmental

consulting services. If you have any questions regarding the proposal or pricing, please contact
me at (518) 482-0704 or (518) 859-5924 (cell). Thank you again for your time and consideration

of Ambient Environmental, Inc.

Respectfully;
Ambient Environmental, Inc.

éﬂua m

Joella Viscusi
President

Enclosure
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Ambient Environmental, Inc,
Building Science and EHS Solutions
NY5 Certified WEE,

CLIENT SERVICE AGREEMENT

This AGREEMENT is made this 12® day of November 2019, by and between Troy Community Lank Bank Corp. its
employees, officers, directors, subsidiaries, and agents (Client) of Suite 701, 200 Broadway, Troy, NY 12180-0826 respectively

and Ambient Environmental, Inc., (Ambient) its employees, officers, directors, subsidiaries, and agents (Ambient) at 828

Washington Avenue, Albany, NY 12203

The parties mutually agree as follows:

DESIGNATED REPRESENTATIVES Except as expressly specified otherwise in writing, the parties designate the following
named individuals as their authorized representatives to provide approvals, directives, and permissions, including changes, and to
receive notices or other communications under this agreement at the following addresses:

Ambient: 828 Washington Avenue, Albany, NY 12203

CLIENT: Suite 701, 200 Broadway, Troy, NY 12180-0826
PROPOSAL NAME/NUMBER: 2019-10-624

1. SERVICES TO BE PERFORMED Ambient shall prepare a
proposal and/or a service order for Client. The proposal and/or
service order shall describe the work to be performed (Services), the
location (Site), fees and/or rates to be charged, certain special
conditions of performance including equipment, sampling protocols,
and necessary reimbursable expenses. Ambient will be authorized to
proceed with the Services (Service Order), when Client indicates its
acceptance by signing this Agreement. The Service Order, any
attachments pertaining to the Service Order, and this Agreement
shall comprise the Contract Document. '

2. ADDITIONAL SERVICES If any additional or different
Services are required to complete an existing Service Order, these
additional Services shall be set forth in a new Service Order satisfying
all applicable and appropriate requirements including a separate
schedule of fees and Services (Change Order).

3. COMPENSATION Client will pay Ambient for Services and
expenses in accordance with the Service Order. Ambient will submit
periodic invoices to Client together with reasonable supporting
documentation requested by Client and a final bill upon completion of
its services. Unless otherwise agreed in writing, there shall be no
retainage, Payment is due within thirty (30) days regardless of whether
Client has been reimbursed by any other party. Ambient may suspend
work, withhold reports and vacate the site without liability if payment
is not received, Client will indemnify Ambient for all claims
concerning the suspension of work for nonpayment regardless of
whether the claims are by the Client, someone claiming through the
client, or by a third party. Client agrees to pay Ambient’s attorney's
fees, and all other costs incurred in collecting past due amounts.
Ambient may from time to time revise its fees and/or rates and advise
client either by general notification, or by specific Service Order.

4. EXPENSES Unless otherwise stated in the Service Order,
Client agrees o pay Ambient for its reimbursable expenses, in

addition to its fees, Reimbursable expenses are expenditures made
by Ambient in the interest of the contracted Services. Reimbursable
expenses shall be billed, and paid, in accordance with the schedule
included with the Service Order. Ambient will submit a Change
Order to Client detailing other reimbursable expenses not outlined in

the Service Order, for written authorization prior to billing.

5, INSURANCE Ambient agrees that it now carries, and will
continue fo carry during the performance of any Services under this
Agreement, Commercial General Liability, Professional Liability and
Contractor’s Pollution Liability insurance coverage with limits at or
above those described below,

a. Commercial General Liability
= Each Occurrence $5,000,000
»  Personal and Advertising Injury $5,000,000
»  General Aggregate $5,000,000
= Products and Completed
Operations Aggregate $5,000,000 ;
b. Errors and Omissions / Professional Liability
=  Each Claim ' $5,000,000
*  Annual Aggregate $5,000,000
¢. Contractor’s Pollution Liability
=  Each Claim $5,000,000
= Annual Aggregate $5,000,000

6. OBLIGATIONS OF CLIENT Client warrants that all
information provided to Ambient concerning the required Services, is
complete and accurate fo the best of Client's knowledge. Client agrees
to advise Ambient prior to commencement of the Services, and
during the work, of any hazardous conditions on or ncar the Site
known to Client. Client understands that Ambient is relying upon the
completeness and accuracy of information supplied to it by Client and

428 Washinglon Avenue, Albany NY 12203 | Phone: 518482.0704 | Fax 5iB.482.0750
Wab: weav.smbiani-env.com
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Ambient will not independently verify such information unless
otherwise provided in the Service Order. Client shall be solely
responsible for and shall indemnify and hold harmless Ambient for
any costs, expenses or damages incurred by Ambient due to Client’s
failure to follow applicable reporting and governmental
requirements. Client will not hold Ambient liable if Ambient’s
recommendations are not followed and waives any claim against
Ambient, and agrees to defend, indemnify and hold Ambient

harmless from any claim or liability for injury or loss that results

from failure to properly implement Ambient’s recommendations,

7. STANDARD OF CARE Ambient’s Services as defined by the
Service Order shall be performed in accordance with generally
accepted industry principles and practices, consistent with a level of
care and skill ordinarily practiced by the consulting profession
currently providing similar services under similar circumstances at
the time the Services were provided. Client agrees to give Ambient
written notice within one (1) year of any breach or default under this
section and to provide Ambient a reasonable opportunity to cure
such breach or default, without the payment of additional fees to
Ambient,-as a condition precedent to any claim for damages.

8. LIMITATIONS OF METHOD RELIABILITY The Client
recognizes and agrees that all testing and remediation methods have
inherent reliability limitations; no method or number of sampling
locations can guarantee that a condition will be discovered within the
performance of a Service Order as authorized by the Client. The
Client further acknowledges and agrees that reliability of testing or
remediation methods varies according to the sampling frequency and
other variables and that these factors, inclnding cost, have been
considered in the Client's selection of Services. Ambient’s
observations only represent conditions observed at the time of the
Site visit. Ambient is not responsible for changes that may occur to
the Site after Ambient completes the Services,

8. INTERPRETATION OF DATA Ambient shall not be
responsible for the interpretation of Ambient data by third parties, or
the information developed by third parties from such data. Client
recognizes that subsurface conditions may vary from those
encountered at the locations where the borings, surveys, or
explorations are made by Ambient and that the data interpretations
and recommendations of Ambient’s personnel are based solely on
the information available to them. :

10. THIRD PARTY INFORMATION Ambient is dependent on
information available from various governmental agencies and
private database firms to aid in evaluating the history of the Site.
Ambient shall not be liable for any such agency’s or database firm’s
failure to make relevant files or documents properly available, to
properly index files, or otherwise to fail to maintain or produce
accurate or complete records.

11. SITE ACCESS Client grants or shall obtain for Ambient a
right of entry to all parts of the Site necessary to complete the
requested Services and unless otherwise specified in the Service
Order, it represents that it has obtained the applicable permits and
licenses for the proposed Services. If Client does not own the Site,
Client represents that it has or will obtain prior to the
commencement of the Services, the authority and permission of the
owner and/or the occupant of the Site. Client acknowledges that due
to the nature of some Services unavoidable damage may occur. Client
waives ifs right of recovery for such unavoidable damage, and if Client
is not the owner of the Site, Client agrees fo indemnify and defend

Ambient against any claims by the owner and/or occupant for any
such damage.

Unless otherwise specified in the Service Order, Ambient is not
liable for damages caused by exploratory demolition or investigation
to identify, quantify, or evaluate building materials, systems, and/or
components not readily accessible to Ambient during Ambient’s
performance of the Services. Ambient is not responsible for
unforeseen conditions that exist on the Site within building systems
that prohibit or deter Ambient from gaining access to building
materials, systems, and/or components,

12. SITE CONTROL Ambient’s testing, observation, or inspection
of the work of other parties on a project shall not relieve such parties
of their responsibility to perform their work in accordance with
applicable plans, specifications and safety requirements. Continuous
monitoring by Ambient’s employees does not mean that Ambient is
observing or verifying all Site work or placement of all materials,
Client agrees that Ambient will only make on-Site observations
appropriate to the Services provided by Ambient and will not relieve
others of their responsibilities to perform the work.

13. TEST AND SAMPLING LOCATIONS Unless otherwise
specified in the Service Order, the accuracy of test or sampling
locations and elevations will be commensurate only with pacing and
approximale measurements or estimates, The Client should retain
the services of a professional surveyor, if greater accuracy is
required. Client will furnish a diagram indicating the accurate
location of the Site. Sample locations may also be indicated on the
diagram, Ambient reserves the right to deviate a reasonable distance
from the boring and sampling locations unless this right is
specifically revoked by the Client in writing at the time the diagram
is supplied, :

14, SAMPLES AND EQUIPMENT Unless otherwise specified in
the Service Order or required by law, Ambient will not retain any
samples obtained from the Site. At no time does Ambient assume
title to the samples; all samples shall remain the property of the
Client. Ambient will, however, sign manifests as agent for Client,

All laboratory and field equipment contaminated during Ambient's
Services that cannot readily and adequately cleansed of its hazardous
contaminants shall become the property and responsibility of the
Client. The Client shall purchase all such equipment as an expense of
the Services, and it shall be tumed over to the Client for proper
disposal unless otherwise specified in the Service Order,

15. OPINIONS OF COSTS Ambient may provide estimates of
costs for rcmediation or construction as appropriate based on
available data, designs, or recommendations. However, these
opinions are intended primarily to provide information on the range
of costs and are not intended for use in firm budgeting or negotiation
unless specifically agreed to in writing by Ambient.

16. SAFETY Ambient shall not, unless otherwise specified in the
Service Order, be responsible for health and safety procedures,
construction means, methods, techniques, sequences, or procedures,
nor be responsible for the acts or omissions of contractors or other
parties on the Site.

17. UTILITIES Unless otherwise specified in the Service Order, it
is Client’s responsibility to mark or furnish the locations of ali
underground man-made obstructions at all Sites that the Client owns

Ambient Environmental, Inc,
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and/or operates. Client shall indemnify, defend and hold harmless
Ambient from and against any claims, losses or damages incurred or
asserted against Ambient related to Client’s failure to mark, protect
or advise Ambient of underground structures or utilities,

18. ROOF CUTS Unless otherwise specified in the Service Order,
if roof cuts/samples are required by the Services, it is the
responsibility of the Client to make appropriate repairs, Ifa roofing
contractor or maintenance personne] selected by Client is not on the
roof to make repairs at the time samples are obtained, Ambient may
make temporary repairs, which may result in additional charges,
Ambient personnel are not certified in roofing repair, therefore under
no circumstances, shall Ambient be responsible for any water
damage to the roofing system, building, or its contents resuiting from
Ambient’s temporary repairs.

18. HAZARDOUS CONDITIONS OR SUBSTANCES The
Client acknowledges that Ambient has neither created nor
contributed to the creation or existence of any hazardous,

radioactive, toxic, irritant, pollutant, substance or constituent at the -

Site. All Site generated hazardous and non-hazardous waste, including
used disposable protective gear and equipment, are the property of the
Client.

Client agrees to indemnify and hold harmless Ambient against all
claims for injury or loss sustained by any party, including the United
States, from exposure, release, or the presence of any such
hazardous, radioactive, toxic, imitant, pollutant, substance or
constituent at the Site. This indemnity includes but is not limited to,
Ambient acting as Client’s agent to sign waste manifests, allegations
that Ambient is a handler, generator, operator, treater or storer,
transporter or disposer under any federal, state or local, law,
regulation or ordinance, and Client’s or third party’s violation of
federal, state or local, law, regulation or ordinance, related to the
handling, storage, or disposal of hazardous substances or
constituents at/or introduced to the Site, before or after the
completion of the Services.

20. RIGHT TO STOP WORK If, during the performance of a
Service Order, any unforeseen hazardous substance, material,
element, constituent, condition, or occurrence is encountered which,
in Ambient's reasonable judgment significantly affects or may affect
the Services provided, the risk involved in providing the Services, or
the recommended scope of Services, Ambient may immediately
suspend work.

21. AMBIENT AND CLIENT INDEMNIFICATION Ambient
shall indemnify and held harmiess Client against claims, demands,
and lawsuits, to the extent arising out of or caused by the negligence
or willful misconduct of Ambient, in connection with activities
conducted in the perforiance of the Services.

The Client shall indemnify and hold harmless Ambient from and
against claims, demands, and lawsuits, 1o the extent arising out of or
caused by the negligence or willful misconduct of the Client or other
contractors retained by Client in conmection with activities
conducted in the performance of the Services.

If a dispute arises between the parties resulting in litigation, the
prevailing party shall be entitled to recover all reasonable costs
incurred. Client agrees that all indemnifications granted to Ambient
shall also be granted to those subcontractors retained by Ambient for
the performance of the Services.

22, LIMIT OF LIABILITY Ambient's total liability for all claims or
causes of action of any kind including but not limited to negligence,
bodily injury or property damage, breach of contract or warranty
shall not exceed the amounts recoverable from the insurance limits
set forth in this Agreement.

23. CONSEQUENTIAL DAMAGES In no event shall either party
be liable fo the other party for any consequential, incidental,
punitive, or indirect damages including but not limited to loss of
income, loss of profits, loss or restriction of use of property, or any
other business losses regardless if such damages are caused by
breach of contract, negligent act or omission, other wrongful act, or
whether Ambient shall be advised, shall have other reason to know,
or in fact shall know of the possibility of such damages.

24. WARRANTY Ambient is not a manufacturer, If any
equipment is used or purchased by Ambient for a Service Order the
manufacturer’s warranties if any on the equipment are solely those of
the manufacturer,  Ambient makes no other representation,
guarantee, or warranty, expressed or implied, in fact or by law,
whether of merchantability, fitness for any particular purpose or
otherwise, concerning any of the goods or Services which may be
furnished by Ambient to Client.

25. DOCUMENTS Project-specific documents and data produced
by Ambient under this Agreement shall, upon completion of the
Serviee Order become the property of Client upon payment of
amounts owed Ambient. Ambient shall have the right, but not the
obligation, to retain copies of all such materials.

26. RELIANCE Documents and data produced by Ambient are not
intended or represented by Ambient to be suitable for use or reliance
beyond the scope or purpose for which they were originally
prepared, or for anyone except the Client. Any such unauthorized
use will be at the Client’s or third party’s sole risk,

27, THIRD-PARTY CLAIMS Client agrees to pay Ambient's costs

- (including reasonable attorney's fees) for defending Ambient against

any claims that a third party or a regulatory agency asserts against
Ambient related to the Services that were provided to Client. Claims
include legal actions by a third party or a regulatory agency that are
based upon the discoveries, findings or conclusions disclosed in
documents or reports supplied to Client by Ambient,

28. SUBPOENAS The Client is responsible for payment of
Ambient’s time and expenses resulting from Ambicnt’s response {o
subpoenas issued by any party, involving any legal or administrative
proceeding in which Ambient is not named as a party, in connection
with any Services performed under this Agreement. Charges arc
based on fee schedules in effect at the time the subpoena is served,
Ambient shall not object on Client’s behalf to any subpoena, but will
make reasonable efforts to cooperate with Client if Client chooses to
object, ;

29. TERMINATION OF CONTRACT This Agreement may be
terminated by either party upon seven (7) days written notice
provided that any incomplete or unfinished Service Order will
remain in effect until completed, unless otherwise agreed to in
writing. In the event of termination or suspension, by the Client,
Ambient shall be paid for Services performed prior to the
termination date pius reasonable fermination and suspension
expenses.

Ambient Environmental, Inc,
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30. ASSIGNMENT Neither the Client nor Ambient may assign, or
transfer its benefits, rights, duties, or interest in this Agreement
without the written consent of the other party, This Agreement shall
be binding on and inure to the benefit of the successors and assigns
of the parties.

31, FORCE MAJEURE Neither Client nor Ambient shall hold the
other responsible for damages or delays in performance caused by
uncontrollable events, which could not reasonably have been
anticipated or prevented, including but not limited to, acts of God,
the public enemy, acts of the Government of the United States or of
the several states, or any foreign country, or any of them acting in
their sovereign capacity, materially different Site condifions, wars,
riots, terrorism, rebellions, sabotage, fires, explosions, accidents,
floods, strikes, or other conceded acts of workers, Jockouts, or
changes in laws, regulations, or ordinances.

32. GENERAL PROVISIONS The captions and headings
throughout this Agreement are for convenience only and do not
define, limit, modify, or add to the meaning of any provision of this
Agreement, If any provision of this Agreement is in conflict with
any provision of the Service Order, the terms and conditions of this
Agreement shall prevail 'unless the conflict concerns ‘the scope of
Services to be provided. If any provision shall to any extent be
deemed invalid, it shall be modified if possible to fulfill the intent of
the partics as reflected in the original provision and the remainder of
this Agreement shall not be affected. -

This Contract Document represents the entire understanding between
the parties and supersedes any and all prior contracts whether written
or oral, Nothing contained in this Confract Document shall be
construed fo be for the benefit of any persons not a party to this
Agreement, No third party beneficiary rights are created,

The validity, interpretation, and performance of this Agreement shall
be governed by and construed in accordance with the laws of the
state in which the Site is located. Any legal action arising out of this
Agreement shall be venued in a court of competent jurisdiction
within the state and county of the Site.

No waiver by either party of any default by the other party in the
performance of any provision of this Agreement shall operate as or
be construed as a waiver of any future default, whether like or

different in character.

Ambient is solely responsible for the performance of this Agreement,

. and no parent, subsidiary or affiliated company, or any of its
directors, officers, employees, or agents shall have any legal

responsibility whether in contract or tort, including negligence.

_ TTTLE:

Ambient Environmental, Inc.

BY:

PRINTED NAME;

TITLE;

DATE:

CLIENT: TROY COMMUNITY LANK BANK CORP.

(Person authorized to execute contracts)

BY:

PRINTED NAME:

DATE:

CONTAMINATION ASSESSMENT
PROJECT DESIGN - SITE SPECIFIC VARIANCE
ASBESTOS PROJECT/AIR MONITORING
3325 6TH AVE., TROY, NY
AMBIENT PROPOSAL NO. 2019-10-624
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